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Docket No. T-00000A-97-0238

NOTICE OF SUPPLEMENTAL AUTHORITY DENYING AT&T'S MOTION TO
REOPEN THE RECORD

On September 26, 2002, AT&T filed a Motion to Reopen and Supplement the Record in

Arizona. AT&T tiled a similar motion in Colorado. This Notice of Supplemental Authority

attaches the Order Denying Motion from the Colorado Public Utilities Commission which denies

AT&T's Motion to Reopen the Record based on Section 2729 The Colorado Order makes the

following determinations in the process of denying AT&T's Motion:

It is clear to us that the main, if not only, reason for Qwest's withdrawal of
it § 271 applications at the FCC is the review of Qwest's long distance
affiliate and the accounting safeguards Qwest has in place. For efficiency of
our resources and the resources of Qwest and other interested carriers and
parties, we see no reason to force Qwest to participate in proceedings
concerning identical issues raised in 14 states, as well as the FCC. We have
received no indication from the FCC that it requires, or even would
appreciate, a further investigation at the state level.2

1 Order Denying Motion, Colorado Public Utilities Commission, Docket No. 02M-260T, Decision No. C02-1184
(October 16, 2002)("Co1orado Order").
2 Id. at p.4.
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Dated this 21st day of October 2002.

Mark E. Brown
Staff Attorney - Arizona
Qwest Services Corporation
3033 N. 3I'd Street, Suite 1009
Phoenix, AZ 85012

FENNEMORE CRAIG, P.C.

By

J

/ 1 `

Timothy Berg
3003 N. Central Avenue, Suite 2600
Phoenix, AZ 85023

Attorneys for
Qwest Corporation

ORIGIN_AL and 10 copies of the foregoing filed
this U/ day of October, 2002 with:

Docket Control
ARIZONA CORPORATION COMMISSION
1200 W. Washington St.
Phoenix, AZ 85007

Cop the foregoing hand-delivered
this / day of October, 2002, to:

Maureen A. Scott
Legal Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington St.
Phoenix, AZ 85007

Ernest G. Johnson, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington St.
Phoenix, AZ 85007

V.
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Lyn Farmer, Chief Administrative Law Judge
Jane Rodda, Administrative Law Judge
Hearing Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington
Phoenix, AZ 85007

Caroline Butler
Legal Division
ARIZONA CORPORATION COMMISSION
1200 W. Washington St.
Phoenix, AZ 85007

this
COPY o1}he foregoing mailed

g/ day of October, 2002, to:

Eric S. Heath
SPRINT COMMUNICATIONS co.
100 Spear Street, Suite 930
San Francisco, CA 94105

Thomas Campbell
LEWIS & ROCA
40 N. Central Avenue
Phoenix, AZ 85004

Joan S. Burke
OSBORN MALEDON, P.A.
2929 N. Central Ave., 21st Floor
Phoenix, AZ 85067-6379

Thomas F. Dixon
WORLDCOM, INC.
707 n. 17th Street #3900
Denver, CO 80202

Scott S. Wakefield
RUCO
1110 West Washington, Suite 220
Phoenix, AZ 85007

Michael M. Grant
Todd C. Wiley
GALLAGHER & KENNEDY
2575 E. Camelback Road
Phoenix, AZ 85016-9225
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Michael Patten
ROSHKA, HEYMAN & DEWULF
400 E. Van Buren, Ste. 900
Phoenix, AZ 85004-3906

Bradley S. Carroll
COX com1vnJn1cAT1ons
20402 North 29th Avenue
Phoenix, AZ 85027-3148

Daniel Waggoner
DAVIS, WRIGHT & TREMAINE
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101

Traci Glendon
DAVIS, WRIGHT & TREMAINE
1300 S.W. Fifth Avenue
Portland,OR 97201

Richard S. Walters
Maria Arias-Chapleau
AT&T Law Department
1875 Lawrence Street, #1575
Denver, CO 80202

Gregory Hoffman
AT&T
795 Folsom Street, Room 2159
San Francisco, CA 94107-1243

David Kaufman
E.SPIRE COMMUNICATIONS, INC.
343 W. Manhattan Street
Santa Fe, NM 87501

Diane Bacon, Legislative Director
COMMUNICATIONS WORKERS OF AMERICA
5818 n. 7th St., Ste. 206
Phoenix, AZ 85014-5811

Philip A. Doherty
545 S. Prospect Street, Ste. 22
Burlington, VT 05401
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W. I-Iagood Ballinger
5312 Trowbridge Drive
Dunwoody, GA 30338

Joyce Hundley
U.S. DEPARTMENT OF JUST1CE
Antitrust Division
1401 H Street N.W. #8000
Washington, DC 20530

Andrew O. Isa
TELECOM CATIONS RESELLERS Assoc.
4312 92nd Avenue, NW
Gig Harbor, WA 98335

Raymond S. Heyman
ROSHKA, HEYMAN & DEWULF
400 N. Van Buren, Ste. 800
Phoenix, AZ 85004-3906

Thomas L. Murnaw
SNELL & WILMER
One Arizona Center
Phoenix, AZ 85004-0001

Charles Kallenbach
AMERICAN com1vfun1cAT1ons SVCS,  INC.
131 National Business Parkway
Annapolis Junction, MD 20701

Mike Allentoff
GLOBAL CROSSING SERVICES, INC.
1080 Pittsford Victor Road
Pittsford, NY 14534

Andrea Harris, Senior Manager
ALLEGIANCE TELECOM INC OF ARIZONA
2101 Webster, Ste. 1580
Oakland, CA 94612

Gary L. Lane, Esq.
6902 East let Street, Suite 201
Scottsdale, AZ 85251
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Kevin Chapman
SBC TELECOM, INC.
300 Convent Street, Room 13-Q-40
San Antonio, TX 78205

M. Andrew Andrade
TESS COMMUNICATIONS, INC.
5261 S. Quebec Street, Ste. 150
Greenwood Village, CO 80111

Richard Sampson
Z-TEL COMMUNICATIONS, INC.
601 S. Harbour Island, Ste. 220
Tampa, FL 33602

Megan Dobemeck
COVAD COM CATIONS COMPANY
7901 Lowry Boulevard
Denver, CO 80230

Richard P. Kolb
Vice President of Regulatory Affairs
ONE POINT COMMUNICATIONS
Two Conway Park
150 Field Drive, Ste. 300
Lake Forest, IL 60045

Janet Napolitano, Attorney General
OFFICE OF THE ATTORNEY GENERAL
1275 West Washington
Phoenix, AZ 85007

Steven J. Duffy
RIDGE & ISAACSON, P.C.
3101 North Central Ave., Ste. 1090
Phoenix, AZ 85012

Teresa Tan
WorldCom, Inc.
201 Spear Street, 9th Floor
San Francisco, CA 94105

Karen Clauson
ESCHELON TELECOM
730 Second Avenue South, Ste. 1200
Minneapolis, MN 55402
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Clot Huttsell
State Government Affairs
Electnlc Lightwave, Inc.
4 Triad Center, Suite 200
Salt Lake City, UT 84180

Brian Thomas
Time Water Telecom, Inc.
223 Taylor Avenue North
Seattle, WA 98109

PHX/1351821.1/67817.150
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Decision No. C02-1184

BEFORE THE PUBLIC UTILITIES commlssIon OF THE STATE OF COLORADO

DOCKET NO I 021VI-260T

IN THE MATTER OF THE COLORADO PUBLIC UTILITIES COMMISSION'S
RECOMMENDATION TO THE FEDERAL COMMUNICATIONS COMMISSION
REGARDING QWEST CORPORATION' S PROVISION OF IN-REGION, INTERLATA
SERVICES IN COLORADO.

ORDER DENYING MOTION

Mailed Date:
Adopted Date:

October 18, 2002
October 16, 2002

BY THE commIssion

Statement, Findings, and Conclusions

On September 19, 2002, AT&T Communications of the

Mountain States, Inc. , and TCG Colorado (together AT&T) , filed a

Motion to Reopen and Supplement the Record in Docket No. 02M-

260T. In its motion, AT&T requests this Commission reopen the

record in the § 271 proceedings in order to allow admission of

additional evidence relating to Qwest Corporation (Qwest) and

its new § 272 affiliate.

2 AT&T asserts that Qwest' s recent withdrawal of

§ 271 applications with the Federal Communications

Commission (FCC) because "there have been questions raised

regarding [Qwest's] plans to restate our financial statements
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for prior periods, confirm the continuing importance of a BOC'sH1

compliance with § 272 . In a statement issued on this matter on

September 10, 2002, FCC Chairman Powell stated that "questions

remain regarding whether Qwest has complied with the safeguards

set forth by Congress in § 272 of the Act.II

3 , AT&T' s motion seeks to reopen these proceedings

arguing that the Commission' s recommendation is based on an

outdated record that has been shown to be inadequate for Qwest

to obtain in-region, interLATA authority. AT&T recommends that

this Commission adopt a procedure that contains the following

five components 1) Qwest should file testimony and exhibits

demonstrating that Qwest and § 272 are i n

compliance with § 272; 2) discovery must be permitted of Qwest's

filing; 3) competitive local exchange carriers and other

interested parties must be given a n opportunity t o

comments 4) Qwest should have an opportunity to reply; and

5) the Commission should make a new recommendation that Qwest is

in compliance with §§ 271 and 272.

4 I On September 20, 2002, Qwest filed its response

in opposition to AT&T' s motion to reopen the proceedings in

Docket No. 02M-260T. In its response, Qwest asserts that this

Commission previously conducted an exhaustive examination of

Qwest's showing of compliance with § 272. Qwest asserts thatI

1 http : //www.qwest . com/about/media/pressroom/1, 1720 . 1107 current, 00 .html
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"this Commission should reject that blatantly self-serving

effort to push back the date on which the consumers of this

state will end ay the benefits of greater long-distance

competition." Further, Qwest states that it will re-file with

the FCC and that it will demonstrate to that body that it is

making entries in its books, records, and accounts for all new

transactions in accordance with Generally Accepted Accounting

Principles. Qwest sees n o basis in the AT&T Motion for

additional proceduresI beyond the usual comment roundsI

necessary for the FCC to make a determination that Qwest has met

the requirements of both §§ 271 and 272.

5 » On September 25 I 2002/ AT&T filed a Reply to

Qwest's Opposition. In its Reply, AT&T states that Qwest's

proposal in its Opposition does not allow this Commission any

opportunity to adequately evaluate whether Qwest has corrected

the problems related to § 272 I AT&T reiterates that this

Commission should grant AT&T' s motion and provide sufficient

time to review Qwest' s new § 272 and Qwest' s

accounting practices.

6 On September 30, 2002, Qwest filed a Notice of

Supplemental Authority Regarding AT&T' s Motion to Reopen and

Supplement the Record . In the Supplemental Authority, Qwest

stated that on September 26, 2002, the Washington Utilities and
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Transportation Commission issued an order denying AT&T' s Motion

to Reopen the § 271 proceeding in that state.

7 l W e deny AT&T's request t o re-open our § 271

proceeding. We reviewed Qwest's compliance with § 272 of the Act

in Docket No. 971-198T, specifically in Volume No. VII and the

associated reports and decisions. W e determined, based on

testimony and legal briefsI that Qwest had complied with the

requirements of § 272

It is clear to us that the main, if not only,

reason for Qwest:'s withdrawal of it § 271 applications at the

FCC is the review of Qwest'e long distance affiliate and the

accounting safeguards Qwest has in place. For efficiency of our

resources and the resources of Qwest and other interested

and parties, we see no reason t o force Qwest

participate in proceedings concerning identical issues raised in

14 states, as well as the FCC. We have received no indication

from the FCC that it requires, or even would appreciate, a

further investigation at the state level.

ORDER

A. The Commission Orders That :

1 l AT&T Communications of the Mountain States, Inc.
I

and TCG Colorado' S Motion to Reopen and Supplement the Record is

denied .

.4 r
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This Order is effective on its Mailed Date.

B . ADOPTED I N  c o m m I s s i o n E R s ' DELIBERATIONS MEETING

October 16, 2002.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

Commissioners

G: \yELI..ow\C02-XXX_02M-260T ORDER DENYING ATT MOTION To REOPEN.DOC
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